Office of the Secretary, DOT

have the burden of justifying the con-
tinuation of previously conferred im-
munity under the provisions of section
414.

[Amdt. 303-2, 54 FR 33499, Aug. 15, 1989]

§303.07 Transitional rule.

If a section 412 application or a re-
quest for antitrust immunity under
section 414 is pending on the date this
part is amended, such application or
request shall be deemed made pursuant
to the provisions of this part, as
amended.

[Amdt. 303-2, 54 FR 33499, Aug. 15, 1989]

Subpart B [Reserved]
§§303.10-303.19 [Reserved]

Subpart C [Reserved]
§§303.20-303.24 [Reserved]

Subpart D—Section 412
Applications

§303.30 General provisions concerning
contents of applications.

A Section 412 application shall con-
tain the following general information:

(a) The name, mailing address and
primary line of business of each party
to the contract, agreement or request
for authority to discuss a possible co-
operative working arrangement.

(b) If the contract or agreement for
which approval is sought is not evi-
denced by a resolution of an air carrier
association, the application shall con-
tain a copy of the contract or agree-
ment that is certified to be true and
complete by each party to the contract
of agreement. If the contract or agree-
ment is set forth in an exchange of cor-
respondence, copies of all such cor-
respondence must be submitted and
must be certified as true and complete
by all parties to the contract or agree-
ment. If the contract or agreement is
oral, a memorandum fully describing
the agreement must be submitted and
must be certified as true and complete
by all parties to the contract or agree-
ment. If approval is sought for a re-
quest for authority to discuss a pos-
sible cooperative working arrange-
ment, the application shall contain a

§303.32

complete description of the possible co-
operative working arrangement and all
matters to be discussed. The descrip-
tion shall be certified to be true and
complete by each party to the proposed
discussion.

(c) If the contract, agreement or re-
quest for authority to discuss a cooper-
ative working arrangement is evi-
denced by a resolution or other action
of an air carrier association, the appli-
cation shall contain the resolution or
other action and a certification by an
authorized employee of the association
that the resolution or other action was
duly adopted on a certain date. The au-
thorized employee shall also specify in
such certification the name of each air
carrier that concurred in such resolu-
tion or other action and the name of
each air carrier member that did not
concur. Contracts, agreements and re-
quests for authority to discuss coopera-
tive working arrangements may be
filed in this manner only if the Asso-
ciation has complied with 14 CFR part
263.

§303.31 dJustification for the applica-
tion.

A section 412 application shall ex-
plain the nature and purpose of the
contract, agreement or request to dis-
cuss a cooperative working arrange-
ment and describe how it changes any
price, rule or practice existing under a
previously-approved application. The
application also, consistent with De-
partment of Transportation and CAB
precedent, shall contain factual mate-
rial, documentation and argument in
support of the application. Economic
analyses, when required, shall include
full explanatory details, including data
sources and allocation methods. If the
applicants intend to rely on public ben-
efits to justify approval they shall de-
scribe these benefits, including foreign
policy and comity considerations.

§303.32 Service of the application.

(a) Except as provided in paragraph
(b) of this section, a section 412 appli-
cation described in §303.30(c) of this
subpart and any related pleadings shall
be served on any person or organiza-
tion that has previously advised the air
carrier association of its desire for
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